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In the opinion of the court, the legislation and histories of the times, and the language used in 
the Declaration of Independence, show, that neither the class of persons who had been 

imported as slaves, nor their descendants, whether they had become free or not, were then 
acknowledged as a part of the people, nor intended to be included in the general words used in 

that memorable instrument.

It is difficult at this day to realize the state of public opinion in relation to that unfortunate race, 
which prevailed in the civilized and enlightened portions of the world at the time of the 

Declaration of Independence, and when the Constitution of the United States was framed and 
adopted. But the public history of every European nation displays it in a manner too plain to be 

mistaken.

They had for more than a century before been regarded as beings of an inferior order, and 
altogether unfit to associate with the white race, either in social or political relations; and so far 

inferior, that they had no rights which the white man was bound to respect; and that the negro 
might justly and lawfully be reduced to slavery for his benefit. He was bought and sold, and 

treated as an ordinary article of merchandise and traffic, whenever a profit could be made by it. 
This opinion was at that time fixed and universal in the civilized portion of the white race. It was 

regarded as an axiom in morals as well as in politics, which no one thought of disputing, or 
supposed to be open to dispute; and men in every grade and position in society daily and 

habitually acted upon it in their private pursuits, as well as in matters of public concern, without 
doubting for a moment the correctness of this opinion.

And in no nation was this opinion more firmly fixed or more uniformly acted upon than by the 

English Government and English people. They not only seized them on the coast of Africa, and 
sold them or held them in slavery for their own use; but they took them as ordinary articles of 



merchandise to every country where they could make a profit on them, and were far more 

extensively engaged in this commerce than any other nation in the world.

The opinion thus entertained and acted upon in England was naturally impressed upon the 
colonies they founded on this side of the Atlantic. And, accordingly, a negro of the African race 

was regarded by them as an article of property, and held, and bought and sold as such, in every 
one of the thirteen colonies which united in the Declaration of Independence, and afterwards 

formed the Constitution of the United States.

The language of the Declaration of Independence is equally conclusive:
It begins by declaring that, 'when in the course of human events it becomes necessary for one 

people to dissolve the political bands which have connected them with another, and to assume 
among the powers of the earth the separate and equal station to which the laws of nature and 

nature's God entitle them, a decent respect for the opinions of mankind requires that they 
should declare the causes which impel them to the separation.'

It then proceeds to say: 'We hold these truths to be self-evident: that all men are created equal; 
that they are endowed by their Creator with certain unalienable rights; that among them is life, 

liberty, and the pursuit of happiness; that to secure these rights, Governments are instituted, 
deriving their just powers from the consent of the governed.’

The general words above quoted would seem to embrace the whole human family, and if they 

were used in a similar instrument at this day would be so understood. But it is too clear for 
dispute, that the enslaved African race were not intended to be included, and formed no part of 

the people who framed and adopted this declaration; for if the language, as understood in that 
day, would embrace them, the conduct of the distinguished men who framed the Declaration of 

Independence would have been utterly and flagrantly inconsistent with the principles they 
asserted; and instead of the sympathy of mankind, to which they so confidently appealed, they 

would have deserved and received universal rebuke and reprobation.

Yet the men who framed this declaration were great men—high in literary acquirements—high in 
their sense of honor, and incapable of asserting principles inconsistent with those on which they 

were acting. They perfectly understood the meaning of the language they used, and how it 
would be understood by others; and they knew that it would not in any part of the civilized world 



be supposed to embrace the negro race, which, by common consent, had been excluded from 

civilized Governments and the family of nations, and doomed to slavery. They spoke and acted 
according to the then established doctrines and principles, and in the ordinary language of the 

day, and no one misunderstood them. The unhappy black race were separated from the white 
by indelible marks, and laws long before established, and were never thought of or spoken of 

except as property, and when the claims of the owner or the profit of the trader were supposed 
to need protection.

This state of public opinion had undergone no change when the Constitution was adopted, as is 

equally evident from its provisions and language.

The brief preamble sets forth by whom it was formed, for what purposes, and for whose benefit 
and protection. It declares that it is formed by the people of the United States; that is to say, by 

those who were members of the different political communities in the several States; and its 
great object is declared to be to secure the blessings of liberty to themselves and their posterity. 

It speaks in general terms of the people of the United States, and of citizens of the several 

States, when it is providing for the exercise of the powers granted or the privileges secured to 
the citizen. It does not define what description of persons are intended to be included under 

these terms, or who shall be regarded as a citizen and one of the people. It uses them as terms 
so well understood, that no further description or definition was necessary.

But there are two clauses in the Constitution which point directly and specifically to the negro 

race as a separate class of persons, and show clearly that they were not regarded as a portion 
of the people or citizens of the Government then formed.

One of these clauses reserves to each of the thirteen States the right to import slaves until the 

year 1808, if it thinks proper. And the importation which it thus sanctions was unquestionably of 
persons of the race of which we are speaking, as the traffic in slaves in the United States had 

always been confined to them. And by the other provision the States pledge themselves to each 
other to maintain the right of property of the master, by delivering up to him any slave who may 

have escaped from his service, and be found within their respective territories. By the first 
above-mentioned clause, therefore, the right to purchase and hold this property is directly 



sanctioned and authorized for twenty years by the people who framed the Constitution. And by 

the second, they pledge themselves to maintain and uphold the right of the master in the 
manner specified, as long as the Government they then formed should endure. And these two 

provisions show, conclusively, that neither the description of persons therein referred to, nor 
their descendants, were embraced in any of the other provisions of the Constitution; for certainly 

these two clauses were not intended to confer on them or their posterity the blessings of liberty, 
or any of the personal rights so carefully provided for the citizen.

No one of that race had ever migrated to the United States voluntarily; all of them had been 

brought here as articles of merchandise. The number that had been emancipated at that time 
were but few in comparison with those held in slavery; and they were identified in the public 

mind with the race to which they belonged, and regarded as a part of the slave population rather 
than the free. It is obvious that they were not even in the minds of the framers of the 

Constitution when they were conferring special rights and privileges upon the citizens of a State 
in every other part of the Union.

Indeed, when we look to the condition of this race in the several States at the time, it is 

impossible to believe that these rights and privileges were intended to be extended to them.


